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DIGEST 

1 .  P r o t e s t  a g a i n s t  c a n c e l l a t i o n  of r e q u e s t  f o r  p r o p o s a l s  
w i l l  n o t  be c o n s i d e r e d  where t h e  i n i t i a l  agency- leve l  
p r o t e s t  was n o t  t i m e l y  f i l e d .  

2 .  General Accounting O f f i c e  w i l l  n o t  rev iew an a g e n c y ' s  
d e t e r m i n a t i o n  t o  per form s e r v i c e s  in-house r a t h e r  t h a n  by 
c o n t r a c t i n g  o u t  u n l e s s  agency h a s  i s s u e d  a s o l i c i t a t i o n  f o r  
pu rposes  of  c o s t  comparison under O f f i c e  of Management and 
Budget Circular  A-76. 

DBCI S ION 

Microphor ,  I n c . ,  p r o t e s t s  t h e  c a n c e l l a t i o n  of r e q u e s t  f o r  
p r o p o s a l s  (RFP) No. N00123-87-R-1122, i s s u e d  by t h e  Naval 
Regional  C o n t r a c t i n g  C e n t e r ,  Long Beach, C a l i f o r n i a .  P r i o r  
t o  t h e  c l o s i n g  d a t e  f o r  r e c e i p t  of p r o p o s a l s ,  t h e  Navy 
de te rmined  t h a t  s p e c i f i c a t i o n  changes were n e c e s s a r y  t o  meet 
t h e  a q e n c y ' s  needs ,  and t h a t  it would be i n  t h e  b e s t  
i n t e re s t s  of  t h e  government t o  perform t h e  c o n t r a c t  work 
in-house.  

W e  d i s m i s s  t h e  p r o t e s t .  

I n  its report on t h e  p r o t e s t ,  t h e  Navy s ta tes  t h a t  on 
Augue t  29, 1988, it n o t i f i e d  Microphor of t h e  c a n c e l l a t i o n  
of the RFP and t h a t  t h e  c o n t r a c t  work would be performed i n -  
hou8e. By amendment of  August 3 1 ,  t h e  Navy cance led  t h e  
RFP i n  its e n t i r e t y .  Microphor s ta tes  t h a t  it r e c e i v e d  t h e  
cance l la t ion  amendment on September 8 and f i l e d  an agency- 
l e v e l  p r o t e s t  on September 16. Microphor s u b s e q u e n t l y  f i l e d  
a p r o t e s t  w i th  ou r  O f f i c e  on October  1 2 .  

The Navy a r g u e s  t h a t  w e  s h o u l d  d i s m i s s  t h e  p r o t e s t  as 
un t ime ly  because  Microphor f a i l e d  t o  f i l e  i t s  i n i t i a l  
p r o t e s t  t o  t h e  agency w i t h i n  10 working d a y s  a f t e r  t h e  



p r o t e s t e r  l e a r n e d  of i t s  b a s i s  o f  p r o t e s t .  Under our Bid 
P r o t e s t  R e g u l a t i o n s ,  when a p r o t e s t  is  f i l e d  w i t h  t h e  
c o n t r a c t i n g  a g e n c y ,  i t  m u s t  be  f i l e d  w i t h i n  10 working d a y s  
a f t e r  t h e  bas i s  of  p ro t e s t  is o r  s h o u l d  have  been  known i n  
o r d e r  f o r  our O f f i c e  t o  c o n s i d e r  a s u b s e q u e n t  p r o t e s t .  
4 C . F . R .  S 2 1 . 2 ( a ) ( 3 )  ( 1 9 8 8 ) ;  S y s t o n e t i c s ,  I n c . ,  8-231070, 
May 3 ,  1988,  88-1 CPD 11 432. 

I n  t h i s  case,  Microphor  was informed on Augus t  29 o f  t h e  
c a n c e l l a t i o n  o f  t h e  s o l i c i t a t i o n .  Thus,  t o  b e  t i m e l y  unde r  
o u r  r e g u l a t i o n s ,  Microphor  s h o u l d  have f i l e d  i t s  agency-  
l e v e l  p r o t e s t  w i t h i n  10 working  d a y s  o f  t h a t  d a t e ,  t h a t  i s ,  
by September  13. S i n c e  Microphor  d i d  n o t  f i l e  i t s  agency- 
l e v e l  p r o t e s t  u n t i l  September  16 ,  t h e  i n i t i a l  p r o t e s t  was 
u n t i m e l y  and we w i l l  n o t  c o n s i d e r  i t s  s u b s e q u e n t  p r o t e s t  t o  
our  Off  ice . 
I n  any e v e n t ,  our O f f i c e  w i l l  n o t  r e v i e w  t h e  Navy ' s  
d e t e r m i n a t i o n  t o  p e r f o r m  t h e  RFP s e r v i c e s  in-house  ra ther  
t h a n  c o n t r a c t  them o u t .  W e  r e g a r d  s u c h  d e c i s i o n s  a s  mat ters  
o f  e x e c u t i v e  b r a n c h  p o l i c y  and  w i l l  r e v i e w  them o n l y  where a 
c o m p e t i t i v e  s o l i c i t a t i o n  h a s  been  i s s u e d  f o r  cost compar ison  
purposes. Etc. T e c h n i c a l  & P r o f e s s i o n a l  S e r v i c e s ,  I n c .  , 
8-227554, J u l y  2 ,  1987, 87-2 CPD W 1 2 .  S i n c e  no competi- 
t i v e  s o l i c i t a t i o n  h a s  been  i s s u e d  h e r e  f o r  t h e  p u r p o s e s  o f  
p e r f o r m i n g  a cost compar i son  unde r  O f f i c e  o f  Management and 
Budget  C i r cu la r  A-76, t h e  N a v y ' s  d e c i s i o n  t o  p e r f o r m  t h e  
s e r v i c e s  in -house  is n o t  a p r o p e r  matter f o r  our r e v i e w .  

is d i s m i s s e d .  
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